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COBRA PREMIUM ASSISTANCE UNDER ARP – DOL RELEASES MODEL COBRA
PREMIUM ASSISTANCE NOTICES AND FAQS
As we previously  explained here,  the  American Rescue Plan Act  of  2021 (“ARP”)  includes  a  provision  for  100% subsidized COBRA
continuation coverage for employees and family members who experience a loss of group health plan coverage due to the employee’s
involuntary termination or reduced hours of employment (the “COBRA Subsidy”) during the period from April 1, 2021 through September 30,
2021. In connection with the COBRA Subsidy, the ARP also directed the U.S. Department of Labor (“DOL”) to issue several model notices for
use by employers group health plans and other entities that, pursuant to the ARP, must provide notices of the availability of the COBRA
Subsidy and additional election periods for COBRA continuation coverage.

On April 7, 2021, the DOL released those new model notices and a set of FAQs pertaining to the COBRA Subsidy, which can all be found here.
The FAQs provide helpful information concerning the COBRA Subsidy for both employees and employers. Notably, the FAQs include a
reminder that employers could be subject to an excise tax under the Internal Revenue Code for failing to satisfy COBRA continuation
coverage requirements, which could be as much as $100 per qualified beneficiary (but not more than $200 per family) for each day that the
failure continues. Below is a brief description of each model notice with information regarding who it applies to and when notice should be
provided.

Model General Notice and COBRA Continuation Coverage Election Notice

This model notice serves as the general COBRA election notice. Individuals who experience any COBRA qualifying event (not just an
involuntary termination or reduced hours of employment) from April 1, 2021 through September 30, 2021, should be provided with
this notice. This model notice includes information related to the COBRA Subsidy, and other rights and obligations under the ARP, as
well as all of the information required in an election notice required pursuant to the general COBRA notice requirements.

Model Notice in Connection with Extended Election Period

This model notice satisfies the requirement under ARP that individuals who are eligible for the COBRA Subsidy, or would be eligible if
they had elected and/or maintained COBRA coverage before April  1, 2021, be notified of the extended COBRA election period and
their potential eligibility for the COBRA Subsidy. This model notice must be provided to such individuals by May 31, 2021.

Model Alternative Notice

For issuers, employers and group health plans that are exempt from COBRA but are still subject to similar state law continuation
coverage rules (i.e., mini-COBRA laws), this model notice satisfies the requirement that individuals who experience a qualifying event
at any time from April 1, 2021 through September 30, 2021 are notified of their potential eligibility for the COBRA Subsidy.

Model Notice of Expiration of Premium Assistance

This model notice satisfies the requirement that assistance-eligible individuals be notified when their period of premium assistance
will expire. This notice should be sent between 15 and 45 days before an individual’s COBRA Subsidy expires. This notice does not
have to be provided if an individual’s premium assistance ceases due to the individual gaining other coverage.

Summary of COBRA Premium Assistance Provisions under the ARP

This summary provides (1) information to individuals of the eligibility requirements for premium assistance, (2) a form for individuals
to complete and submit to their employer to request treatment as an eligible individual, and (3) a form for individuals to complete
and provide to the employer to notify the employer that the individual has gained other coverage and is no longer eligible for
premium assistance. This summary should be provided with all the model notices promulgated by the DOL, except the Notice of
Expiration of Premium Assistance.

https://hallrender.com/2021/03/25/arp-100-cobra-subsidy-creates-temporary-obligations-for-most-employers/
https://www.dol.gov/agencies/ebsa/laws-and-regulations/laws/cobra/premium-subsidy


PRACTICAL TAKEAWAYS
Employers should promptly integrate these model notices, along with the summary, into their COBRA administration process for purposes of
complying  with  the  ARP’s  requirements  for  the  COBRA  Subsidy.  As  previously  recommended,  employers  should  identify  qualified
beneficiaries,  track  periods  of  premium  assistance,  timely  send  the  required  notices  and  maintain  documentation  in  order  to  claim  full
reimbursement of the COBRA subsidy via payroll tax credits. Employers who utilize a third-party administrator for COBRA administration
should continue coordination with the administrator to ensure compliance with COBRA and the ARP. Meanwhile, additional guidance from the
Internal Revenue Service is still anticipated, which will provide the specific and necessary details for employers to obtain reimbursement for
the costs of the COBRA Subsidy.

Should you have any questions regarding the COBRA Subsidy, please contact:

Calvin Chambers at (317) 977-1459 or cchambers@hallrender.com;

Robin Sheridan at (414) 721-0469 or rsheridan@hallrender.com;

Jake Kolisek at (317) 977-1428 or jkolisek@hallrender.com; or

Your primary Hall Render contact.

Hall Render blog posts and articles are intended for informational purposes only. For ethical reasons, Hall Render attorneys cannot—outside
of an attorney-client relationship—answer specific questions that would be legal advice.
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