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DOL PROPOSES HIGHER PREVAILING WAGE REQUIREMENTS FOR FOREIGN
WORKERS: KEY IMPACTS FOR EMPLOYERS
The U.S. Department of Labor issued a Proposed Rule that would significantly change prevailing wage calculations for foreign workers under
the permanent labor certification, H-1B, H-1B1 and E-3 visa programs. At the center of the proposal is an increase in the prevailing wage
levels based more heavily on statistically derived wage percentiles from the Bureau of Labor Statistics’ Occupational Employment and Wage

Statistics  survey.  Specifically,  the  Proposed  Rule  would  raise  the  current  wage  levels,  set  at  approximately  the  17th,  34th,  50th  and  76th

percentiles, to higher thresholds – the 34th, 52nd, 70th and 88th percentiles, respectively. The goal is to reduce wage disparities between wages
paid to foreign and U.S. workers.

If implemented, the Proposed Rule would raise the minimum wage thresholds employers must meet when hiring foreign workers. This would
directly impact Labor Condition Applications, which are required for H-1B, H-1B1 and E-3 visas. Employers sponsoring foreign workers for
employment-based permanent residency through PERM labor  certification would also be impacted,  as employers are required to obtain a
prevailing wage determination through the DOL. As a result, employers that rely on foreign talent may face higher labor costs, reduced
hiring flexibility and increased compliance obligations, including more rigorous wage documentation requirements. The Proposed Rule is
open for public comment until May 26, 2026.

PRACTICAL TAKEAWAYS
Employers should begin reviewing compensation structures of foreign talent and prepare for the possibility of higher wage requirements.
Hall Render’s Immigration Team is closely monitoring these developments and can help you assess potential impacts.

If you have any questions or need assistance, please contact:

Michael Kim at (317) 977-1418 or mkim@hallrender.com;

Lindsay Ramsey at (317) 429-3637 or lramsey@hallrender.com;

Charlotte Fillenwarth at (317) 977-1476 or cfillenwarth@hallrender.com;

Moncerrat Alvarez Mora at (317) 977-1477 or mmora@hallrender.com;

Kip Coljohn at (317) 429-3626 or kcoljohn@hallrender.com; or

Your primary Hall Render contact.

Hall Render blog posts and articles are intended for informational purposes only. For ethical reasons, Hall Render attorneys cannot give legal
advice outside of an attorney-client relationship.

https://www.federalregister.gov/documents/2026/03/27/2026-06017/improving-wage-protections-for-the-temporary-and-permanent-employment-of-certain-foreign-nationals
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